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for a position having the same type of 
work schedule and a representative 
rate at least as high as the position 
from which the registrant was, or will 
be, separated; 

(2) Receives a written cancellation, 
rescission, or modification to: 

(i) The RIF separation notice or Cer-
tification of Expected Separation so 
that the employee no longer meets the 
conditions for RPL eligibility in 
§ 330.203(a); or 

(ii) The notification of cessation of 
injury compensation benefits so that 
injury compensation benefits continue; 

(3) Separates from the agency for any 
other reason (such as retirement, res-
ignation, or transfer) before the RIF 
separation effective date. Registration 
continues if the RPL registrant retires 
on or after the RIF separation effective 
date. This paragraph does not apply to 
an RPL registrant under § 330.203(b); 

(4) Requests the agency to remove his 
or her name from the RPL; 

(5) Is placed in a position without 
time limit at any grade or pay level 
within the agency; 

(6) Is placed in a position under a ca-
reer, career-conditional, or excepted 
appointment without time limit at any 
grade or pay level in any agency; or 

(7) Leaves the area covered by an 
overseas RPL (see 5 CFR part 301) or is 
ineligible for continued overseas em-
ployment because of previous service 
or residence. 

(b) An RPL registrant is removed 
from the RPL at registered grades or 
pay levels with a representative rate at 
and below the representative rate of a 
position offered by the agency if the of-
fered position is below the last grade or 
pay level held and the registrant: 

(1) Declines or fails to reply to the 
agency’s inquiry about an RPL offer of 
a career, career-conditional, or ex-
cepted appointment without time limit 
for a position meeting the acceptable 
conditions shown on the RPL reg-
istrant’s application; or 

(2) Declines or fails to appear for a 
scheduled interview. 

(c) An RPL registrant removed from 
the RPL under paragraph (b) of this 
section at lower grades or pay levels 
than the last grade or pay level held re-
mains on the RPL for positions with a 
representative rate higher than the of-

fered position up to the grade or pay 
level last held, unless registration ex-
pires or otherwise terminates. 

(d) Declination of time-limited em-
ployment does not affect RPL eligi-
bility. 

§ 330.210 Applying RPL placement pri-
ority. 

(a) RPL placement priority applies 
to: 

(1) Permanent and time-limited posi-
tions to be filled by competitive serv-
ice appointment; and 

(2) The grade or pay level at which 
the agency fills the position. If a posi-
tion is available at multiple grades or 
pay levels, placement priority applies 
at the grade or pay level at which the 
position is ultimately filled. 

(b) An agency must not effect a per-
manent or time-limited competitive 
service appointment of another indi-
vidual if there is an RPL placement 
priority candidate registered for the 
vacancy, unless the action is listed as 
an exception in § 330.211. 

(c) An agency must document that 
there are no RPL placement priority 
candidates for the vacancy when re-
questing a competitive certificate of 
eligibles under part 332 of this chapter. 
Similarly, an agency must offer the va-
cancy to any RPL placement priority 
candidate(s) before effecting an ap-
pointment under a noncompetitive ap-
pointing authority, such as under part 
315 of this chapter. 

(d) Once an agency has ensured there 
are no RPL placement priority can-
didates for a particular vacancy and 
documents in writing an employment 
offer that is accepted by another indi-
vidual, the agency may fulfill that em-
ployment offer to that individual. 

§ 330.211 Exceptions to RPL placement 
priority. 

An agency may effect the following 
personnel actions as exceptions to 
§ 330.210: 

(a) Fill a vacancy with an employee 
of the agency’s current permanent 
competitive service workforce through 
detail or position change, subject to 
the requirements of subpart F of this 
part; 

VerDate Mar<15>2010 10:21 Feb 21, 2014 Jkt 232008 PO 00000 Frm 00217 Fmt 8010 Sfmt 8010 Y:\SGML\232008.XXX 232008w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



208 

5 CFR Ch. I (1–1–14 Edition) § 330.212 

(b) Appoint a 10-point preference eli-
gible through an appropriate appoint-
ing authority; 

(c) Appoint a current or former em-
ployee exercising restoration rights 
under part 353 of this chapter based on 
return from military service or recov-
ery from a compensable injury or dis-
ability within 1 year; 

(d) Appoint a current or former em-
ployee exercising other statutory or 
regulatory reemployment rights; 

(e) Fill a specific position when all 
RPL placement priority candidates de-
cline an offer of the position or fail to 
respond to a written agency inquiry 
about their availability; 

(f) Convert an employee serving 
under an appointment that provides 
noncompetitive conversion eligibility 
to a competitive service appointment, 
including from: 

(1) A Veterans Recruitment Appoint-
ment under part 307 of this chapter; 

(2) An appointment under 5 U.S.C. 
3112 and part 316 of this chapter of a 
veteran with a compensable service- 
connected disability of 30 percent or 
more; and 

(3) An excepted service appointment 
under part 213 of this chapter; 

(g) Reappoint without a break in 
service to the same position currently 
held by an employee serving under a 
temporary appointment of 1 year or 
less (only to another temporary ap-
pointment not to exceed 1 year or less); 

(h) Extend an employee’s temporary 
or term appointment up to the max-
imum permitted by the appointment 
authority or as authorized by OPM; or 

(i) Appoint an individual under an ex-
cepted service appointing authority. 

[75 FR 67593, Nov. 3, 2010, as amended at 77 
FR 28215, May 11, 2012] 

§ 330.212 Agency flexibilities. 
An agency may provide the following 

flexibilities within its written RPL 
policies established under this subpart: 

(a) Allow RPL eligibles to register 
only for certain sub-areas of a local 
commuting area when the agency has 
components dispersed throughout a 
large commuting area. However, an 
agency cannot deny registration 
throughout the local commuting area 
if the RPL eligible requests it. 

(b) Suspend an RPL registration for 
all positions, permanent and time-lim-
ited, if the agency is unable, through 
documented written means, to contact 
the RPL registrant; however, the agen-
cy must reactivate an RPL registra-
tion when the registrant submits an 
updated application or otherwise re-
quests reactivation in writing. Reg-
istration suspension and reactivation 
do not change the expiration date of 
the original registration period set in 
§ 330.208. 

(c)(1) Modify the OPM or OPM-ap-
proved qualification standard used to 
determine if an RPL eligible is quali-
fied for a position, provided the: 

(i) Exception is applied consistently 
and equitably in filling a position; 

(ii) RPL registrant meets any min-
imum educational requirements for the 
position; and 

(iii) RPL registrant has the capacity, 
adaptability, and special skills needed 
to satisfactorily perform the duties and 
responsibilities of the position, as de-
termined by the agency. 

(2) Any modification to the qualifica-
tion standard under paragraph (c)(1) of 
this section does not authorize a waiv-
er of the selection order required under 
§ 330.213. 

(d) Permit RPL eligibles to register 
for positions with work schedules dif-
ferent from the work schedule of the 
position from which they were, or will 
be, separated. 

(e) Permit RPL registrants to update 
their qualifications or conditions for 
accepting positions during the RPL 
registration period. If an agency pro-
vides this flexibility in its RPL poli-
cies, the agency must update the RPL 
registrant’s registration information 
within 10 calendar days of receipt of 
the registrant’s written request. The 
updated registration information 
would apply only to those vacancies be-
coming available after the agency up-
dates the RPL registrant’s registra-
tion. 

§ 330.213 Selection from an RPL. 
(a) Methods. An agency must adopt 

one of the selection methods in para-
graphs (b), (c), or (d) of this section for 
a single RPL. The agency may adopt 
the same method for each RPL it es-
tablishes or may vary the method by 
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